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CONDITIONS OF CONSENT 

SCHEDULE 1A 

APPROVED DEVELOPMENT/DESIGN MODIFICATIONS/COVENANTS AND 
CONTRIBUTIONS/USE AND OPERATION 

Note:  Some conditions in Schedule 1A are to be satisfied prior to issue of a Construction 
Certificate and some are to be satisfied prior to issue of Occupation Certificate, where 
indicated. 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2022/51 dated 3 February 2022 and the following drawings prepared 
by Tzannes: 

Drawing Number Drawing Name Date 

1100 Revision D Floor Plan – Proposed 12 May 2022 

1101 Revision D Roof Plan – Proposed 12 May 2022 

2000 Revision B Detail South West Elevation 

– Existing & Proposed 

12 May 2022 

2001 Revision B Detail South East Elevation 

– Existing & Proposed 

12 May 2022 

2002 Revision B Detail North East Elevation – 

Existing & Proposed 

12 May 2022 

2100 Revision C South West Elevation 12 May 2022 

2101 Revision C South East Elevation 12 May 2022 

2101 Revision C North East Elevation 12 May 2022 

3000 Revision C Section 1 – Existing & 

Proposed 

12 May 2022 

3001 Revision B Section 2 – Proposed  12 May 2022 

 
and as amended by the conditions of this consent. 

(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the plans will prevail. 

(2) MATERIALS AND SAMPLES SCHEDULE – MINOR DEVELOPMENT 

The Materials Schedule (Drawing No. 5000 Revision A dated 31 January 
2022) is not approved by this consent. A detailed materials, colours and 
finishes schedule keyed to each building elevation must be submitted to and 
approved by Council’s Area Planning Manager prior to a Construction 
Certificate being issued.  
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The schedule must include specific details of all new works including the new 
windows, pergola, louvres, wall and roofing materials, paving and decking.  

Note: The materials and samples schedule/board must: 

(i) not include generic material or colour descriptions or use 
terminology such as ‘or similar’.  

(ii) ensure that all colour and material selections are sympathetic to 
the existing building.  

(iii) not include the use of reflective materials or composite timber 
materials. 

(iv) ensure that the visible light reflectivity from the proposed building 
materials do not exceed 20%. 

(3) DESIGN MODIFICATIONS 

The plans must be modified as follows: 

(a) Details of the motorised awning windows to bedrooms 1, 2 and 3 are to 
be provided to demonstrate that there will be no impact on the existing 
external shutters. 

(b) Details of all new/replacement landscaping within the terrace planter 
box is to be provided. To ensure there will be no unreasonable view 
loss impacts to surrounding properties, the mature height of the plant 
species must not exceed the height of the perimeter balustrade.  

Details illustrating compliance with this condition are to be submitted to and 
approved by Council’s Area Planning Manager prior to the issue of a 
Construction Certificate. 

(4) NO AIR CONDITIONING UNITS TO FACADE OR BALCONIES OF 
BUILDING 

Approval is not granted for the installation of individual air conditioning units 
to the facade or balconies of the building. The replacement air conditioning 
condenser units must be contained within the existing plant room/s. 

(5) NOISE – STRUCTURE BORNE IMPACT ON SEPARATE RESIDENTIAL 
PREMISE 

(a) Structure borne noise emanating from the premises is not to exceed the 
following criterion when measured within any separate residential 
accommodation: 

(i) LA1, Slow 15 minute ≤ LA90, 15 minute dB(A). 

(6) COMPLIANCE WITH THE ACOUSTIC REPORT PRIOR TO 
CONSTRUCTION AND OR OCCUPATION CERTIFICATES 

(a) All relevant performance parameters (including but not limited to 
requirements, engineering assumptions and recommendations) in the 
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‘Noise Impact Assessment – Noise from Proposed Jacuzzi’, prepared 
by Stantec and dated 6 October 2021 (Trim No. 2022/047492), must be 
implemented prior to the commencement of its use.  

(b) Prior to the issue of any relevant Construction Certificate, the final 
construction drawings and final construction methodology must be 
assessed and reported to be in accordance with the requirements of the 
Noise Impact Assessment in (a) above, with reference to relevant 
documentation. This must be done by a Suitably Qualified Acoustic 
Consultant* (see definition below).  This work will be to the satisfaction 
of the accredited certifier. 

(c) Prior to the issue of any Occupation Certificate, a Suitably Qualified 
Acoustic Consultant* is to provide a written Acoustic Verification Report 
to the satisfaction of the Principal Certifier that the development 
complies with the requirements set out in the Report and in (a) and (b) 
above. This includes the recommended requirement that acoustic 
testing be undertaken to ensure that there are no adverse noise 
impacts to the nearest affected receiver. 

Note: Suitably Qualified Acoustic Consultant means a consultant who 
possesses the qualifications to render them eligible for membership of 
the Australian Acoustical Society, Institution of Engineers Australia or 
the Association of Australian Acoustical Consultants at the grade of 
member firm. 

(d) All physical aspects of the building’s structure installed in order to meet 
performance parameters in accordance with this condition must be 
maintained at all times. 

(7) REFLECTIVITY 

Prior to issue of the Construction Certificate the Accredited Certifier must 
ensure that the visible light reflectivity from building materials used on the 
facade of the building and roofing of the pergola does not exceed 20%. 

(8) MINIMISE IMPACT OF SPA/JACUZZI ON NEIGHBOURING PROPERTIES 

(a) To minimise the impact of the pool/spa/jacuzzi on adjoining properties 
and to ensure the safety of the pool/spa area, the design and 
construction of the swimming pool/spa and associated equipment and 
fencing must comply with the following requirements: 

(i) The Swimming Pools Act 1992 and Regulations. 

(ii) The pool/spa must have safety barriers installed in accordance 
with the requirements of AS 1926.1 - 2007 - 'Safety barriers for 
swimming pools' and AS 1926.2 - 2007 'Location of safety 
barriers for swimming pools'. 

(iii) Australian Standards 1926.3 - Water Recirculation and Filtration; 
and 

(iv) Protection of the Environment Operations Act 1997 
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(9) SWIMMING POOL/SPA - WASTE AND OVERFLOW WATERS 

Swimming pool/spa waste and overflow waters must be collected and 
directed to the sewer in accordance with the requirements of Sydney Water, 
and details are to be submitted with the application for a Construction 
Certificate to the satisfaction of Council or the accredited certifier and 
approved by the Accredited Certifier. 
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SCHEDULE 1B 

PRIOR TO CONSTRUCTION CERTIFICATE/COMMENCEMENT OF WORK/HEALTH 
AND BUILDING 

Note: Prior to the issue of the Construction Certificate, sufficient information must be 
forwarded to the certifying authority (whether Council or a private accredited certifier) 
illustrating compliance with the relevant requirements of the Building Code of Australia 
(and a copy forwarded to Council where Council is not the certifying authority). If Council 
is to be the certifying authority, please contact the Building Unit to discuss the 
requirements prior to submission of the application for construction certificate. 

(10) MATERIALS FOR MAKING GOOD 

New materials for making good and repairs, are to match the existing in terms 
of colours, finishes, sizes, profile and properties. 

(11) APPLICATION FOR HOARDINGS AND SCAFFOLDING INSTALLED ON 
OR ABOVE A PUBLIC ROAD AND OPERATING HOISTING DEVICES 
INCLUDING BUILDING MAINTENANCE UNITS OVER A PUBLIC ROAD 

(a) Where a hoarding and/or scaffolding (temporary structures) are 
proposed to be installed on or above a road reservation (footway and/or 
roadway), a separate application under Section 68 of the Local 
Government Act 1993 and Sections 138/139 of the Roads Act 1993 
must be submitted to and approved by Council for such structures. 

(b) Where an approval (Permit) is granted allowing the placement of 
temporary structures on or above a public road the structures must 
comply fully with Council’s Hoarding and Scaffolding Policy; Guidelines 
for Hoardings and Scaffolding; and the conditions of approval (Permit) 
granted including: 

(i) maintaining a current and valid approval for the full duration that 
the temporary structure/s is in place; 

(ii) maintaining temporary structure/s in a structurally sound and 
stable condition for the full duration of installation (Clause 2.11.1); 

(iii) bill posters and graffiti being removed within 24 hours of their 
placement (Clause 2.11.2); 

(iv) maintaining temporary structures and the public place adjoining 
the work site in a clean and tidy condition including repainting 
and/or repair of graphics (Clauses 2.11.1, 2.11.4, 2.14.1 and 
3.9.3); 

(v) maintaining a watertight deck (Type B hoardings) to prevent 
liquids including rainwater, falling onto the footway/roadway 
surfaces (Clauses 3.9.1 and 3.9.4); 

(vi) approved site sheds on the decks of a Type B hoarding being fully 
screened from the public place (Clause 3.9.5); 
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(vii) material and equipment not being placed or stored on the deck of 
Type B hoardings, unless specifically approved by Council 
(Clause 3.9.4); 

(viii) providing and maintaining operational artificial lighting systems 
under Type B hoardings including at high-bay truck entry points 
(Clause 3.9.9); and 

(ix) ensuring all required signage, artwork or historic images are 
provided and fully maintained to the City’s requirements (Clauses 
3.4, 3.9.3, 3.9.6, 3.9.8, 3.10.1 and 4.2). 

If it is proposed to operate a hoisting device including a building maintenance 
unit above a public road which swings, hoists material/equipment and/or 
slews/wind vanes any part of the device over the public road, a separate 
application under Section 68 of the Local Government Act 1993 and Sections 
138/139 of the Roads Act 1993 must be made to Council to obtain approval. 

Note: 'Building maintenance unit' means a power-operated suspended 
platform and associated equipment on a building specifically designed to 
provide permanent access to the faces of the building for maintenance (Work 
Health and Safety Regulation 2017). 

(12) OPERATING HOISTING DEVICES INCLUDING BUILDING MAINTENANCE 
UNITS OVER A PUBLIC ROAD 

If it is proposed to install a building maintenance unit or operate a hoisting 
device above a road (footpath) including swinging, hoisting 
material/equipment and slewing any part of the device, a separate application 
under Section 68 of the Local Government Act 1993 and Sections 138/139 of 
the Roads Act 1993 must be submitted to and approved by Council prior to 
the installation of such devices. 

Note: Building maintenance unit means a power operated suspended 
platform and associated equipment on a building specifically designed to 
provide permanent access to the faces of the building for maintenance (Work 
Health and Safety Regulation 2017). 

(13) BASIX CERTIFICATE – DETAILS TO BE LODGED WITH A CC 

A copy of the required completed BASIX certificate accepted as part of this 
Development Consent with respect to the proposed residential building 
works, must be lodged with an application for a construction certificate and 
the items nominated as part of the subject BASIX certificate must be 
specified on the plans submitted with the construction certificate application. 
– See Note. 

IMPORTANT NOTE: 

Any requirement detailed in the accompanying BASIX Certificate, MUST be 
included as a specific notation or inclusion on any future Construction 
Certificate plans and specification in accordance with Part 3 of Schedule 1 of 
the EP&A Regulation, 2000. 
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(14) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out 
by a suitably licensed asbestos removalist duly licensed with Safework 
NSW, holding either a Friable (Class A) or a Non-Friable (Class B) 
Asbestos Removal Licence which ever applies. 

A copy of the relevant licence must be made available to any 
authorised Council officer on request within 24 hours. 

(b) Five days prior to the commencement of licensed asbestos removal, 
Safework NSW must be formally notified of the works. All adjoining 
properties and those opposite the development must be notified in 
writing of the dates and times when asbestos removal is to be 
conducted. The notification must identify the licensed asbestos removal 
contractor and include a contact person for the site together with 
telephone number and email address. 

(c) All work must be carried out in accordance with the Work Health and 
Safety Regulation 2017 and the NSW Government and SafeWork NSW 
document entitled How to manage and control asbestos in the work 
place: Code of Practice (Safework NSW) December 2011 and the City 
of Sydney Managing Asbestos Policy dated 21 October 2013 and 
associated guidelines. 

(d) The asbestos removalist must use signs and barricades to clearly 
indicate the area where the asbestos removal work is being performed. 
Signs must be placed in positions so that people are aware of where 
the asbestos removal work area is and should remain in place until 
removal is completed and clearance to reoccupy has been granted. 
Responsibilities for the security and safety of the asbestos removal site 
and removal must be specified in the asbestos removal control plan 
(where required). This includes inaccessible areas that are likely to 
contain asbestos. 

(e) Warning signs must be placed so they inform all people nearby that 
asbestos removal work is taking place in the area. Signs must be 
placed at all of the main entry points to the asbestos removal work area 
where asbestos is present. These signs must be weatherproof, 
constructed of light-weight material and adequately secured so they 
remain in prominent locations. The signs must be in accordance with 
AS 1319 -1994 Safety Signs for the Occupational Environment for size, 
illumination, location and maintenance. 

(f) Asbestos waste must only be transported and disposed of at an EPA 
licensed waste facility. 

(g) No asbestos products are to be reused on the site (i.e. packing pieces, 
spacers, formwork or fill etc). 

(h) No asbestos laden skips or bins are to be left in any public place 
without the written approval of Council. 

(i) A site notice board must be located at the main entrance to the site in a 
prominent position and must have minimum dimensions of 841mm x 
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594mm (A1) with any text on the notice to be a minimum of 30 point 
type size. 

The site notice board must include the following: 

(i) contact person for the site; 

(ii) telephone and facsimile numbers and email address; and 

(iii) site activities and time frames. 

(15) EXTERNAL WALLS AND CLADDING FLAMMABILITY 

The external walls of the building including attachments must comply with the 
relevant requirements of the Building Code of Australia (BCA). Prior to the 
issue of a Construction Certificate and Occupation Certificate the Accredited 
Certifier and the Principal Certifier must: 

(a) Be satisfied that suitable evidence is provided to demonstrate that the 
products and systems proposed for use or used in the construction of 
external walls including finishes and claddings such as synthetic or 
aluminium composite panels comply with the relevant requirements of 
the BCA; and 

(b) Ensure that the documentation relied upon in the approval processes 
include an appropriate level of detail to demonstrate compliance with 
the BCA as proposed and as built. 

(16) STRUCTURAL CERTIFICATION FOR EXISTING BUILDING – 
ALTERATIONS AND ADDITIONS 

A qualified practising registered structural engineer must provide structural 
certification to Council (where Council is the Accredited Certifier) verifying 
that the existing structure can adequately support the proposed new loads 
and the structural design complies with the Structural Provisions of Part B1 
(Vol 1) and Part 2.1 (Vol 2) of the Building Code of Australia prior to a 
Construction Certificate being issued. The proposed additional loads and/or 
alterations must not cause a decrease in the existing structural performance 
of the building including its performance under earthquake actions 
(AS1170.4). 

(17) CLASSIFICATION OF WASTE 

Prior to the exportation of any waste from the site, the waste materials must 
be classified in accordance with the provisions of the Protection of the 
Environment Operations Act 1997 and the NSW DECC Waste Classification 
Guidelines, Part1: Classifying Waste (July 2009). The classification of the 
material is essential to determine where the waste may be legally taken. The 
Protection of the Environment Operations Act 1997 provides for the 
commission of an offence for both the waste owner and the transporters if the 
waste is taken to a place that cannot lawfully be used as a waste facility for 
the particular class of waste. For the transport and disposal of industrial, 
hazardous or Group A liquid waste advice should be sought from the EPA. 
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(18) WASTE AND RECYCLING MANAGEMENT - GENERAL 

The proposal must comply with the relevant provisions of Council's 
Guidelines for Waste Management in New Developments 2018 which 
requires facilities to promote the efficient storage, separation, collection and 
handling of waste to maximise resources recovery. 

(19) STORMWATER AND DRAINAGE - MINOR DEVELOPMENT 

The drainage system is to be constructed in accordance with the City's 
standard requirements as detailed in the City of Sydney’s Stormwater 
Drainage Manual. The development is to be designed so that the flow of 
pollutants from the site due to stormwater is reduced. 
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SCHEDULE 1C 
DURING CONSTRUCTION/PRIOR TO OCCUPATION/COMPLETION 

(20) OCCUPATION CERTIFICATE TO BE SUBMITTED 

An Occupation Certificate must be obtained from the Principal Certifier and a 
copy submitted to Council prior to commencement of occupation or use of the 
whole or any part of a new building, an altered portion of, or an extension to 
an existing building. 

(21) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and 
activities in the vicinity of the site generating noise associated with 
preparation for the commencement of work (eg. loading and unloading 
of goods, transferring of tools etc) in connection with the proposed 
development must only be carried out between the hours of 7.30am 
and 5.30pm on Mondays to Fridays, inclusive, and 7.30am and 3.30pm 
on Saturdays, with safety inspections being permitted at 7.00am on 
work days, and no work must be carried out on Sundays or public 
holidays. 

(b) All work, including demolition, excavation and building work must 
comply with the City of Sydney Code of Practice for Construction 
Hours/Noise 1992 and Australian Standard 2436 - 2010 Guide to Noise 
Control on Construction, Maintenance and Demolition Sites. 

(c) Notwithstanding the above, the use of a crane for special operations, 
including the delivery of materials, hoisting of plant and equipment and 
erection and dismantling of on site tower cranes which warrant the on-
street use of mobile cranes outside of above hours can occur, subject 
to a permit being issued by Council under Section 68 of the Local 
Government Act 1993 and/or Section 138 of the Roads Act 1993. 

Note: Works may be undertaken outside of hours, where it is required to 
avoid the loss of life, damage to property, to prevent environmental harm 
and/or to avoid structural damage to the building. Written approval must be 
given by the Construction Regulation Unit, prior to works proceeding 

The City of Sydney Code of Practice for Construction Hours/Noise 1992 
allows extended working hours subject to the approval of an application in 
accordance with the Code and under Section 4.55 of the Environmental 
Planning and Assessment Act 1979. 

(22) BASIX 

All commitments listed in each relevant BASIX Certificate for the 
development must be fulfilled prior to any Occupation Certificate being 
issued. 
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(23) SURVEY 

All footings, walls and floor slabs adjacent to a boundary must be set out by a 
registered surveyor. On commencement of brickwork or wall construction a 
survey and report, prepared by a Registered Surveyor, must be submitted to 
the Principal Certifier indicating the position of external walls in relation to the 
boundaries of the allotment. Any encroachments by the subject building over 
adjoining boundaries or roads must be removed prior to continuation of 
building construction work. 

(24) SURVEY CERTIFICATE AT COMPLETION 

A Survey Certificate prepared by a Registered Surveyor must be submitted to 
the Principal Certifier at the completion of the building work certifying the 
location of the building in relation to the boundaries of the allotment. 

(25) COVERING OF LOADS 

All vehicles involved in the excavation and/or demolition process and 
departing the property with demolition materials, spoil or loose matter must 
have their loads fully covered before entering the public roadway. 

(26) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with construction activity must be 
accommodated on site, where possible. 

(b) If, it is not feasible for loading and unloading to take place on site, a 
Works Zone on the street may be considered by Council. 

(c) A Works Zone may be required if loading and unloading is not possible 
on site. If a Works Zone is warranted an application must be made to 
Council at least 8 weeks prior to commencement of work on the site. An 
approval for a Works Zone may be given for a specific period and 
certain hours of the days to meet the particular need for the site for 
such facilities at various stages of construction. The approval will be 
reviewed periodically for any adjustment necessitated by the progress 
of the construction activities. 

(d) Where hoisting activity over the public place is proposed to be 
undertaken including hoisting from a Works Zone, a separate 
application under Section 68 of the Local Government Act 1993 and 
Sections 138/139 of the Roads Act 1993 must be submitted to and 
approved by Council. 

(27) NO OBSTRUCTION OF PUBLIC WAY 

Unless otherwise approved by Council, the public way must not be obstructed 
by any materials, vehicles, waste receptacles, skip-bins or the like. Non-
compliance with this requirement may result in the issue of a notice by 
Council to stop all work on the site. 
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(28) USE OF MOBILE CRANES 

The following requirements apply: 

(a) Mobile cranes operating from the road must not be used as a method of 
demolishing or constructing a building. 

(b) For special operations including the delivery of materials, hoisting of 
plant and equipment and erection and dismantling of on site tower 
cranes which warrant the on-street use of mobile cranes, permits must 
be obtained from Council for the use of a mobile crane. The permits 
must be obtained 48 hours beforehand for partial road closures which, 
in the opinion of Council will create minimal traffic disruptions and 4 
weeks beforehand in the case of full road closures and partial road 
closures which, in the opinion of Council, will create significant traffic 
disruptions. 

(c) The use of a crane for special operations, including the delivery of 
materials, hoisting of plant and equipment and erection and dismantling 
of on site tower cranes which warrant the on-street use of mobile 
cranes outside of approved hours of construction can occur, subject to 
a separate application being submitted to and approved by Council 
under Section 68 of the Local Government Act 1993 and Sections 
138/139 of the Roads Act 1993. 

(29) PHYSICAL MODELS 

(a) Prior to the issue of any Occupation Certificate an accurate 1:500 scale 
model of the development as constructed must be submitted to and 
approved by Council’s Area Coordinator Planning Assessments/Area 
Planning Manager for the City Model in Town Hall House. 

Note: 

(i) The models must be constructed in accordance with the Model 
Specifications available online at 
http://www.cityofsydney.nsw.gov.au/development/application-
guide/application-process/model-requirements Council’s 
modellers must be consulted prior to construction of the model.  

(ii) The models are to comply with all of the conditions of the 
Development Consent. 

(iii) The models must be amended to reflect any further modifications 
to the approval (under Section 4.55 of the Environmental Planning 
and Assessment Act) that affect the external appearance of the 
building. 

(30) SUBMISSION OF ELECTRONIC CAD MODELS PRIOR TO OCCUPATION 
CERTIFICATE 

(a) Prior to any Occupation Certificate being issued, an accurate 1:1 
electronic CAD model of the completed development must be submitted 
to and approved by Council’s Area Coordinator Planning 
Assessments/Area Planning Manager for the electronic Visualisation 
City Model. 
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(b) The data required to be submitted within the surveyed location must 
include and identify: 

(i) building design above and below ground in accordance with the 
development consent; 

(ii) all underground services and utilities, underground structures and 
basements, known archaeological structures and artefacts; 

(iii) a current two points on the site boundary clearly marked to show 
their Northing and Easting MGA (Map Grid of Australia) 
coordinates, which must be based on Established Marks 
registered in the Department of Lands and Property Information’s 
SCIMS Database with a Horizontal Position Equal to or better 
than Class C. 

The data is to be submitted as a DGN or DWG file on a Compact Disc. 
All modelling is to be referenced to the Map Grid of Australia (MGA) 
spatially located in the Initial Data Extraction file. 

(c) The electronic model must be constructed in accordance with the City’s 
3D CAD electronic model specification. The specification is available 
online at http://www.cityofsydney.nsw.gov.au/development/application-
guide/application-process/model-requirements Council’s Modelling staff 
should be consulted prior to creation of the model. The data is to 
comply with all of the conditions of the Development Consent. 
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SCHEDULE 2 
PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Division 8A of the Environmental 
Planning and Assessment Regulation 2021 apply: 

Clause 69  Compliance with Building Code of Australia and insurance requirements 
under the Home Building Act 1989 

Clause 70 Erection of signs 

Clause 71 Notification of Home Building Act 1989 requirements 

Clause 72 Conditions relating to entertainment venues 

Clause 73 Conditions relating to maximum capacity signage 

Clause 74 Conditions relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 2 conditions 
of development consent of the Environmental Planning and Assessment Regulation 
2021. This can be accessed at: http://www.legislation.nsw.gov.au  
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